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Some Ethical Gains through Legislation. By FLORENCE 
Kelley. New York, The Macmillan Company, 1905. — x, 341 pp. 

Florence Kelley of the Illinois bar is rather less known to the public 
than the Mrs. Kelley of Hull House, of the Nurses Settlement, of the 
Illinois Bureau of Factory Inspection and of the Consumers' League. 
But it is in the first-named capacity that she has put into this admirable 
little volume the boiled-down results of her experiences in the other 
four. The book might have been called ' ' A Summary of Gains Still to 
be Made," since it would be impossible for Mrs. Kelley, even if she 
wished, to write about the protection of childhood, the right to leisure, 
and rights of purchasers, without giving constant expression to her sense 
of the immense distance which society has yet to travel. Yet we must 
do the author the justice to admit that, radical reformer though she is, 
and impatient though she remains with the stupidity and callousness 
which prevent further immediate advances, she does in this volume re- 
cord many substantial gains, and that the standpoint throughout is that 
of one determined to make the most of such progress as can be found. 
To be sure , this is not exactly to class even the Mrs. Kelley of this 
volume with the Giffens, Lubbocks and Carnegies whose statistics and 
generalizations take the form of one grand paean of triumph because 
of what democracy and industrialism have already done for the working 
classes. The demonstration that there really are gains is here based 
upon much more severe tests as to what constitutes a gain, and much 
clearer appreciation of the reservations with which any statement of 
them is to be made. 

It seems a little startling that Mrs. Kelley feels constrained to begin 
her discussion of the right to childhood with such elementary premises 
as that if the children perish in infancy they are obviously lost to the 
Republic as citizens ; if, surviving infancy, they are permitted to deteri- 
orate into criminals, they are bad citizens; if they are left illiterate, if 
they are overworked in body and mind, the Republic suffers the penalty. 
And yet among the recent gains of our American communities it be- 
comes necessary to point to remedial legislation, prosecutions and con- 
victions having for their sole object to stop the exposure of infants at 
night, in cold weather, in the arms of begging women. The legislation 
of the last few years again , intended to secure improved housing for the 
people of New York City , although in Mrs. Kelley's opinion it is still 
wholly inadequate, constitutes one of the fundamental ethical gains of 
our generation. And the reason which the author gives for this judg- 
ment is that it marks the beginning of that social protection of infant 
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life without which the right to childhood is illusory, and for want of 
which thousands of potential citizens in the great cities within the last 
half century have been lost to the Republic. 

Thus simply and fundamentally does the inquiry begin, and it pro- 
ceeds relentlessly through the employment of young children in tene- 
ment houses, in domestic work, in street occupations, including the 
telegram and messenger service, in retail trade and in manufacture, 
with special paragraphs on the glass bottle industry. The legislative 
and administrative advances, the growth of public sentiment, and the 
recent beginnings of cooperation between trade unions and philan- 
thropists are all recorded. And yet, as the story is told, the back- 
ground of outrageous injustice, evils not yet remedied, children still 
unprotected , seems to stand out mere and more darkly , and the gains 
actually made somehow seem pitifully small. The author gives us the 
impression of having intended to produce the contrary effect, of having 
exercised much restraint in her use of damaging evidence , and of having 
seized eagerly upon every humane decision, every enlightened statute, 
every disinterested declaration by labor union or public spirited philan- 
thropist. And yet the constantly recurring note is in such phrases as 
" the inadequacy of the best measures yet enacted," "only initial 
steps have been taken," " unfortunately there is as yet no appropria- 
tion ... to enforce the law," " so far as they are enforced." 

The chapters dealing with the right to leisure give just ground for 
greater confidence in the possibility of ethical gains through legislation ; 
and perhaps the most important part of the volume is that which deals 
with the judicial interpretation of statutes regulating the hours of 
work of public servants, of statutes restricting the hours of labor of 
women and children, and of statutes, which are now for the first time 
applied by the courts, restricting in certain occupations, in the interest 
of public health, the hours of labor of adult male employees working 
for corporations or individual employers. 

In an appendix Mrs. Kelley has published the text of four of the 
more important of these decisions, including the decision of the Su- 
preme Court in the case of Holden v. Hardy, February 28, 1898, 
upholding the Utah statute which forbids the employment of work- 
ing men for more than eight hours per day in certain occupations, as 
being within the police power of the state, and not an unconstitutional 
interference with the right of private contract or a denial of due process 
of law or of the equal protection of the laws. Of this decision Mrs. 
Kelley says that it 
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did but open the way, by sustaining a statute affecting a few hundred men 
in a state not highly developed industrially and by affording a precedent, 
national in its scope, whereby may be done over again successfully work 
which, in several states had once been done in vain. Yet it assures ulti- 
mate success to the long striving for the statutory enactment of the right to 
leisure. 

Of the argument in favor of the right of women to the ballot, it is only 
necessary to say that it justifies its incorporation in this volume, which 
is to say that it differs materially from the stock arguments of the advo- 
cates of equal suffrage. The usefulness of women on public boards and 
commissions is easily shown. Indeed it might very properly have been 
assumed. It is further shown, however, that in states in which women 
do not vote they are not usually appointed to salaried positions of this 
kind, even where the duties required are such as women are preemi- 
nently fitted for, and where the number of available women is very 
large. In educational work especially and in the protection of children 
there are tasks to which women are naturally adapted and from which 
they are practically debarred by their status as non- voters. Except in 
the assertion of the right of women to share in the enactment of marriage 
and divorce laws, the chapter rests the case for the recognition of the 
right of women to the ballot on the positive advantages which would 
demonstrably follow. In the case of marriage and divorce laws, it is 
asserted that 

since the points of view from which the subject is approached by men and 
women are fundamentally different, that law alone can be an essentially 
just and righteous one which is so framed as to satisfy the needs of both 
men and women and to rest upon their agreement. 

In the following paragraph, however, an attempt is made to show 
that the existing chaos in legislation affecting marriage and divorce in 
the different states may be " due to the enforced silence in matters 
affecting legislation of half the people affected by them . ' ' The argu- 
ment is thus brought back into harmony with the general trend of the 
book, which emphasizes everywhere social gains rather than abstract 
individual rights. 

The closing chapters deal with the rights of purchasers, showing that 
they are social rights, but that as a preliminary to their effective enforce- 
ment it is essential that the courts be enlightened and instructed con- 
cerning conditions as they exist. These chapters discuss the trade 
union label and the movement for enlightening purchasers which is 
represented by consumers' leagues. 
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The volume as a whole gives us new hope that the intolerable condi- 
tions which we have suffered to survive or to develop will not forever 
remain ; that there is a social conscience which is slowly awakening and 
which has power to influence electorates, legislatures and courts ; that, 
while we have as yet felt its power only here and there, we have every 
reason to expect these exceptional and sporadic gains to multiply and 
extend until we are ready to deal through legislation and the couits 
with all those problems which lie by their nature beyond the possible 
scope of individual effort and voluntary cooperation. 

Edward T. Devine. 

Corporations et Syndicats. By Gu.STAVE FAGNIEZ. Paris, Vic 
tor Lecoffre, 1905. — viii, 198 pp.. 

Monopolies, Trusts and Kartells. By FRANCIS W. HlRST. 
London, Methuen and Co., 1905. — viii, 179 pp. 

Les Syndicats Indnstricls en Belgique. By GEORGES DE L.EENER. 
Brussels, Misch etThron, 1904 (second edition). — xxxii, 348 pp. 

In these days everyone must write on industrial combination ; hence 
a large number of surprisingly bad books. Two of the above belong 
to that number. 

Fagniez's Corporations et Syndicats deals with employers' associa- 
tions and trade unions in France. The object of the book, so far as it 
has any, seems to be to show that the development of these organiza- 
tions has been similar to that of the mediaeval gilds and corporations. 
After giving a superficial sketch of gild history, the author presents a 
few facts concerning organizations of employers, and devotes the sec- 
ond half of his book to trade unions and their position under the French 
law. The point of view is thoroughly conventional ; there are the usual 
complaints — restriction of apprentices, limitation of output and the 
like offenses; there is the usual commendation of trade schools, sick 
and death benefits and other harmless diversions of ' ' good ' ' unions ; 
but clear description and analysis of significant phenomena there is none. 
The book throws no light on anything and reaches no useful conclu- 
sions. Why it should have been written it is hard to see. 

Hirst's Monopolies, Trusts and Kartells is a reactionary book, writ- 
ten largely from the lawyer's standpoint, to show the relative unimpor- 
tance of monopoly. Monopoly is not defined, and the word is used in 
a shifting and uncertain sense. Natural monopolies seem to be of small 



